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SENATE BILL NO. 474
INTRODUCED BY D. GRIMES

A BILL FOR AN ACT ENTITLED: "AN ACT PROHBHHNGCERTAIN-ACTSORPRACHEES OHNSURERS

GENERALLY
REVISING THE INSURANCE UNFAIR TRADE PRACTICES LAW WITH RESPECT TO AUTOMOBILE GLASS

REPLACEMENT, AUTOMOBILE GLASS REPAIR, AUTOMOBILE GLASS PRODUCTS, AND AUTOMOBILE

BOBY REPAIR; AMENDING SECTIONS 30-14-225 ANB—33-18-222—MCA—REPEAHING—SECHONS
33-18-221,33-18-223;33-18-224, 33-18-221, 33-18-222, 33-18-223, 33-18-224, AND 33-18-1006,

MCA; PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
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SECTION 1. SECTION 30-14-225, MCA, IS AMENDED TO READ:

"30-14-225. Prohibited practices -- advertising allowed -- violations. (1) A person engaged in
attomobiterepair-or the sale, repair, or replacement of automobile glass erin-the-business-ofatutomobite

repatr OR IN THE BUSINESS OF AUTOMOBILE REPAIR may not:

(a) advertise, promise to provide, or offer any coupon, credit, or rebate to pay all or part of an
insurance deductible under a casualty or property insurance policy, including any incentive to purchase

automobile glass er—attomebite—+epairs OR AUTOMOBILE REPAIRS offered to the customer in which the

customer, in conjunction with the purchase of automobile glass er-automebie—+epaits OR AUTOMOBILE
REPAIRS, receives cash or other valuable consideration; or

(b) pay a sum or incentive to an individual or entity for directing autemeobilerepairservicesor glass

replacement or repair or the purchase of a glass product.

(2) A person or association of persons engaged in attomobiterepair-services—or the sale, repair,
or replacement of automobile glass may advertise services as to quality, service, and safety.

(3) A glass broker, as defined in 33-18-223, eran-attomoebiterepair-business may not manage,
handle, or arrange automobile glass replacement or glass repair work ef-attomebite—+epair—services for
which the glass broker etthe-attomobile+epairbusiness retains a percentage of the claim.
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5)(4) (a) A violation of subsection (1)(a) is an unfair and deceptive act under 30-14-103.
(b) A person engaged in the sale, repair, or replacement of automobile glass erin-the-business-of

adtomobiterepait OR IN THE BUSINESS OF AUTOMOBILE REPAIR Who violates subsection (1)(a) is also subject to

the insurance fraud protection provisions of Title 33, chapter 1, part 12."

SECTION 2. SECTION 33-18-221, MCA, IS AMENDED TO READ:

"33-18-221. Designation of specific repair shops ane-tisetimination-againstinsured-eusten

prohibited -- lists allowed. (1) An insurance company, including its producers and adjusters, that issues

or renews a policy of insurance in this state covering, in whole or part, a motor vehicle may not:

(a) require that a person insured under the policy use a particular company or location for providing
automobile glass replacement, glass repair services, or glass products insured in whole or part by the
policy; or

(b) engage in any act or practice of intimidation, coercion, or threat for or against an insured
person to use a particular company or location to provide automobile glass replacement, glass repair
services, or glass products insured, in whole or in part, under the terms of an insurance policy.

(2) (a) An insurance company may provide an insured with a list that includes the names of
particular companies or locations providing automobile glass replacement, glass repair services, or glass
products if some of the listed companies or locations are reasonably close and convenient to the insured.
The insurance company may restrict the list to those companies or locations that meet reasonable
standards of quality, service, and safety.

(b) The insured may use a nonlisted company or location at the insured's sole discretion, and
subject to the provisions of subsections (2)(c) and (3), the insurance company will fully and promptly pay
for the cost of automobile glass replacement, glass repair services, or glass products provided, less any
deductible under the terms of the policy.

(c) If the insured does not use a list as provided in subsection (2)(a), the insurer may require the
insured to obtain not more than three competitive bids to establish the cost of automobile glass
replacement, glass repair services, or glass products provided.

(3) This section does not require an insurer to pay more for automobile glass replacement, glass
repair services, or glass products than the lowest prevailing market price as defined in 33-18-222.

(4) Notwithstanding the provisions of subsections (1) through (3), an insurance company may
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agree to pay the full cost of glass replacement or repair.

SECTION 3. SECTION 33-18-222, MCA, IS AMENDED TO READ:

"33-18-222. Prevaiting Lowest prevailing market price. For purposes of 33-18-221, and

33-18-223, anrd-33-18-224; “prevailing-marketprice™ "'lowest prevailing market price™ means the lowest

competitive-and-generaly-accepted market price in a local area. The LOWEST prevailing market price may
not be less than cost as provided in 30-14-209."

SECTION 4. SECTION 33-18-223, MCA, IS AMENDED TO READ:

"33-18-223. Prohibited activities -- glass broker defined. (1) It is unlawful for an insurance
company, individually or with others, to directly or indirectly:

() establish an agreement with any person to act as a glass broker for the insurance company
under which the glass broker sets a price that must be met by a glass repair shop as a condition for doing
glass replacement or glass repair work for the insurance company;

(b) establish an agreement with a glass broker that requires a glass repair shop to bill through that
glass broker as a condition of doing glass replacement or glass repair work; or

(c) establish a price that must be met by a glass repair shop as a condition for doing glass

replacement or glass repair work that is below the LOWEST prevailing market price as provided in

33-18-222:.

(2) As used in this section, "glass broker" means an automobile glass company that acts as a

third-party agent for the insurer whenever the glass broker enters into agreements with other automobile

glass dealers to perform glass replacement or glass repair work er-thatinstals-ermanufacturesgtassor
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1 provigdesglassforinstattation.”
2
3 SECTION 5. SECTION 33-18-224, MCA, IS AMENDED TO READ:
4 "33-18-224. Designation of specific automobile body repair shops prohibited —eertairr
5 reguirements—altowances. (1) An insurance company, including its empteyees producers and adjusters,
6 thatissues or renews a policy of insurance in this state covering, in whole or in part, a motor vehicle may
7 not:
8 (a) require ereneotrage that a person insured efra—claimant under the policy te use a particular
9 automobile boty repair business or location; or
10 (b) engage in any act or practice that intimidates, coerces, or threatens an insured person e+a
11 elaimant or that provides an incentive or inducement for an insured person eta-etaimatt to use a particular
12 automobile bedy repair business or locations.
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27 3)(2) An-insurermay For the purposes of this section, an incentive or inducement does not
28 include:
29 (a) provide providing an insured person or a claimant customer with a list of all established
30 automobile bedy repair businesses or locations reasonably close to the insured person or etaimant customer
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that offer a warranty for the automobile be¢y repair services provided by the businesses or locations; of

(b) provide providing an insured person or a elaimant customer with a list of particular attermebite

repait shops meeting reasonable standards of quality, service, and safety when the list is requested by the

insured person or customer; or

(c) _referring to a warranty issued by an automobile beey repair business or location.

A(3) The insured may use a business or location at the insured's et—etaimant's sole discretion-

Fhe, and the insurance company shall pay for the reasonable and necessary cost of the automobile body
repair services for covered damages, less any deductible under the terms of the policy. This section does

not require an insurer to pay more for automobile body repair services than the lowest prevailing market

price, as defined in 33-18-222. An-insurer—shatHnform—the—insuredperson—or—eclaimant-of-the-insured

{8)(4) If the insured person et—<clatmant uses an automobile bedy repair business or location not
on a list provided under subsection {3)tayot{3)}by (2)(a) or (2)(b), the insurance company may not be held

Legislative
Services -9- Authorized Print Version - SB 474
Division



57th Legislature SB0474.03

© 0o N o o b~ w N Bk

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

liable for any repair work performed by the automobile bedy repair business or location that the insured
person chooses to use.

9)(5) Itis unlawful for an automobile bedy repair business or location to charge or agree to charge
an insured customer more than an uninsured customer for any automobile bedy repair service.

{26)(6) An insurance company that contracts with an independent adjuster may not be held liable
for the independent adjuster’s failure to comply with the terms of this section tntess—the-ingdependent

" i eloast . be direet  the '

&5(7) For purposes of this section, "automobile bedy repair business or location™ does not

include a business or location that exclusively provides automobile glass replacement, glass repair services,

or glass products.”

SECTION 6. SECTION 33-18-1006, MCA, IS AMENDED TO READ:

"33-18-1006. Desist orders for prohibited practices —estrt—injunctions. {3} Violations of
33-18-221 through 33-18-224 33-18-223 are subject to cease and desist orders of the commissioner

issued under 33-18-1004.

NEW SECTION. Section 7. Severability. If a part of [this act] is invalid, all valid parts that are

severable from the invalid part remain in effect. If a part of [this act] is invalid in one or more of its
applications, the part remains in effect in all valid applications that are severable from the invalid

applications.

NEW SECTION. Section 8. Effective date. [This act] is effective on passage and approval.

NEW SECTION. Section 9. Retroactive applicability. [This act] applies retroactively, within the

meaning of 1-2-109, to Jantary—1-2060 OCTOBER 1, 1999.

- END -
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